
STATE OF MINNESOTA 

IN SUPREME COURT 

C6-84-2165 

PROMULGATION OF AMENDMENTS TO 
THE RULES OF JUVENILE PROCEDURE ORDER 

WHEREAS, the Supreme Court Advisory Committee on Rules of Juvenile Procedure has 

submitted a report and recommended interim amendments to the Rules of Juvenile Procedure, 

and 

WHEREAS, the Supreme Court has reviewed the proposed amendments and is fully 

advised in the premises, 

NOW, THEREFORE, IT IS HEREBY ORDERED: 

1. The attached amendments to the Rules of Juvenile Procedure be, and hereby are, 

prescribed and promulgated for the regulation of practice and procedure in juvenile 

matters in the courts of the State of Minnesota. 

2. The inclusion of Advisory Committee comments is made for convenience and 

does not reflect court approval of the comments made therein, 

3. The Advisory Committee shall continue to serve to review the Rules of Juvenile 

Procedure, including the interim amendments, and to hear and accept comments for 

further changes, to be submitted to the court for consideration. 

4. These amendments to the Rules of Juvenile Procedure shall govern all juvenile 

actions commenced or arrests made after 12 o’clock midnight January 1, 1995 and shall 

be in effect until March 3 1, 1996. 

DATED: f/ /?W- 
BY THE COURT: 

A.M. Keith 
Chief Justice 



AMENDMENTS TO THE 

RULES OF JUVENILE PROCEDURE 

November 1, 1994 

RULE 4. RIGHT TO COUNSEL 

REPEAL EXISTING RULE 4 AND INSERT A NEW RULE AND COMMENTS AS 
FOLLOWS: 

RULE 4 RIGHT TO COUNSEL 

RULE 4.01 Generallv The child has the right to be renresented by an attorney. This right 
attaches no later than when the child first annears in court. The attorney shall initially 
consult with the child privately. outside of the nresence of the child’s narent(s) or guardian. 
The attorney shall act solely as the counsel for the child. 

RULE 4.02 ADDointment of Counsel 

Subd. 1 Felonies and Gross Misdemeanors In anv nroceedina in which the child is 
charged with a felony or gross misdemeanor, the court shall annoint counsel at nublic 
exnense to renresent the child, if the child can not afford counsel and urivate counsel has not 
been retained to represent the child. If the child waives the right to counsel. the court shall 
appoint stand-by counsel to be available to assist and consult with the child at all stages of 
the nroceedings . 

Subd. 2 Misdemeanors In any nroceeding in which the child is charged with a 
misdemeanor, the court shall annoint counsel at public exuense to renresent the child if the 
child can not afford counsel and nrivate counsel has not been retained to renresent the child, 
and the child has not waived the right to counsel. If the child waives the right to counsel, 
the court may annoint stand-by counsel to be available to assist and consult with the child at 
all stages of the nroceedings. 

Subd. 3 Out-of-Home Placement In any proceeding in which out-of-home 
placement is nronosed, the court shall appoint counsel at public expense to represent the 
child, if the child cannot afford counsel and nrivate counsel has not been retained to 
renresent the child. If the child waives the right to counsel. the court shall annoint stand-by 
counsel to be available to assist and consult with the child. No out-of-home Placement may 
be made in disposition nroceedinas. in violation nroceedings. or in subseouent related 
violation nroceedings or in subsequent contemnt nroceedings. if the child was not initially 
reoresented by counsel or stand-by counsel. If out-of-home Placement is based on a plea or 
adjudication obtained without assistance of counsel, the child has an absolute right to 
withdraw that DIea or obtain a new trial. 



RULE 4.03 Waiver of Ripht to Counsel 

Subd. 1 Conditions of Waiver Anv waiver of counsel must be made knowingly, 
intelligently, and voluntarily. Any waiver shall be in writing; and on the record. The child 
must be fully and effectively informed of the child’s rieht to counsel and the disadvantages of 
self-renresentation bv an in-nerson consultation with an attorney. and counsel shall annear 
with the child in court and inform the court that such consultation has occurred. In 
determining whether a child has knowingly. voluntarilv. and intelligently waived the right to 
counsel, the court shall look to the totality of the circumstances including. but not limited to: 
the child’s age, maturity. intelligence. education, exnerience. ability to comnrehend. and the 
presence of the child’s parents, rmardian. or guardian ad litem. The court shall inauire to 
determine if the child has met urivatelv with the attorney, and if the child understands the 
charges and nroceedings, including the nossible disnosition, anv collateral conseauences, and 
anv additional facts essential to a broad understandine of the case. 

Subd. 2 Court Anproval/Disapproval If the court accents the child’s waiver. it 
shall state on the record the findinns and conclusions that form the basis for its decision. 

RULE 4.04 Renewal of Advisorv After a child waives the right to counsel, the child 
shall be advised of the right to counsel bv the court on the record, at the beg;inninrr of each 
hearing at which the child is not renresented bv counsel. 

RULE 4.05 Elitibilitv for Court Annointed Counsel at Public Exnense 

Subd. 1 When Parent or Child Cannot Afford to Retain Counsel A child and his 
parent(s) are financially unable to obtain counsel if the child is unable to obtain adeauate 
renresentation without substantial hardship for the child or the child’s family. The court 
shall inauire to determine the financial eliaibilitv of a child for the annointment of counsel. 
The ability to uav Dart of the cost of adeauate representation shall not nreclude the 
annointment of counsel for the child. 

Subd. 2 When Parent Can Afford to Retain Counsel If the narentts) of a child 
can afford to retain counsel in whole or in part and have not retained counsel for the child. 
and the child cannot afford to retain counsel, the child is entitled to renresentation by counsel 
annointed bv the court at public exnense. After giving; the narentts) a reasonable onnortunitv 
to be heard, the court may order that service of counsel shall be at the narent(s)‘s exnense in 
whole or in Dart denendinp unon their ability to nav. 

RULE 4.06 RiPht of Parent(s), Guardian(s). and Guardian Ad Litem to Counsel 

Subd. 1 Right of Parent(s) and Guardian(s) The parent(s) or guardian of a child 
who is the subiect of a delinouencv nroceedinr! have the right to assistance of counsel after 
the court has found that the allegations of the netition have been moved. The court has 
discretion to appoint an attorney to represent the narentcs) or guardian at public exnense if 
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they are financially unable to obtain counsel in any other case in which the court finds such 
appointment is desirable. 

Subd. 2 Right of Guardian Ad Litem to Counsel The guardian ad litem of the 
child shall be represented bv the child’s counsel. However, in the event of a conflict 
between the child and the guardian ad litem, considered in the context of the matter. counsel 
for the child shall continue to represent the child. The court may appoint separate counsel to 
represent the guardian ad litem. 

Comment to Rule 4 

Minn. R. Juv. P. 4 prescribes the general requirements for appointment of counsel for 
a iuvenile. In re Gault. 387 U.S. 1 (1967): Minn. Stat. zi 260.155. subd. 2 (1994). 

Minn. R. Juv. R. 4.01 provides that the right to counsel attaches no later that the 
child’s first appearance in iuvenile court. See Minn. Stat. d 611.262 (1994). Whether 
counsel is appointed bv the court or retained bv the child or the child’s parents. the attorney 
must act solely as counsel for the child. American Bar Association. Juvenile Justice 
Standards Relating to Counsel for Private Parties (1980). While it is certainly appropriate 
for an attorney representing a child to consult with the parents whose custodial interest in the 
child votentiallv mav be affected bv court intervention, it is essential that counsel conduct an 
initial interview with the child privately and outside of the presence of the parents. 
Following the initial private consultation. if the child affirmativelv wants his or her parent(s) 
to be present, they may be present. The attorney mav then consult with such other persons 
as the attorney deems necessary or appropriate. However. the child retains a right to consult 
privately with the attorney at anv time, and either the child or the attorney mav excuse the 
parents in order to speak privately and confidentiallv. 

Minn. R. Juv. P. 4.02 provides for the appointment of counsel for iuveniles in 
delinauencv proceedings. A parent may not represent a child unless he or she is an attorney, 
In Gideon v. Wainwriaht. 372 U.S. 335 (19631, the U.S. Supreme Court held that the Sixth 
Amendment’s guarantee of counsel applied to state felony criminal proceedings. In In re 
Gault. the Supreme Court extended to iuveniles the constitutional right to counsel in state 
delinouencv proceedings. Minn. Stat. 4 260.155, subd. 2 (1994) expands the right to 
counsel and reauires that an attorney shall be appointed in anv proceeding in which a child is 
charged with a felony or gross misdemeanor. If a child exercises the right to proceed 
without counsel, Faretta v. California, 422 U.S. 806 (1975). State v. Richards, 456 N.W.2d 
260 (Minn. 1990). then Minn. R. Juv. P. 4.02, subd. 1 requires the court to appoint stand- 
bv counsel to assist and consult with the child at all stages of the proceedings. See e.g. 
McKaskle v. Wiggins. 465 U.S. 168 (1984): State v. Jones, 266 N.W.2d 706 (Minn. 1978); 
Burt v. State, 256 N.W.2d 633 (Minn. 1977); State v. Graff, 510 N.W.2d 212 (Minn. App. 
1993) pet. for rev. denied (Minn. Feb. 24. 19941: State v. Savior. 480 N.W.2d 693 (Minn. 
App. 1992); State v. Parson. 457 N.W.2d 261 (Idinn. App. 1990) pet. for rev. denied 
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(Minn. July 31, 1990); State v. Lande, 376 N.W.2d 483 (Minn. Avv. 1985) pet. for rev. 
denied (Mimi. Jan. 17, 1986). 

In McKaskle v. Wiggins. the Supreme Court concluded that appointment of standby 
counsel was consistent with a defendant’s Faretta right to proceed vro se, so long as standby 
counsel did not stifle the defendant’s ability to preserve actual control over the case and to 
maintain the appearance of vro se revresentation. The child must have an ovvortunity to 
consult with standby counsel duringi every stage of the vroceedings. State v. Richards, 495 
N. W .2d 187 (Minn. 19921. In order to vindicate this right. counsel must be physically 
present. ” Hit would be virtuallv imvossible for a standby counsel to provide assistance. 
much less effective assistance. to a criminal client when that counsel has not been Physically 
present during the taking of the testimonv and all of the court vroceedings that preceded the 
reauest.. . lOlnce the trial court.. . avvointlsl standby counsel. that standby counsel must be 
phvsicallv present in the courtroom from the time of avvointment through all vroceedings 
until the proceedings conclude. ” Parson. 457 N.W.2d at 263. Where the child proceeds pro 
se. it is the preferred practice for counsel to remain at the back of the courtroom and be 
available for consultation. Savior. 480 N.W.2d at 694-95; Parson, 457 N. W.2d at 263; 
Lande. 376 N.W.2d at 485. Moreover, standby counsel must be present at all bench and 
chambers conferences, even where the child is excluded. State v. Richards, 495 N. W .2d 
187, 196 (Minn. 1992). 

Minn. R. Juv. P. 4.02. subd. 2 reauires a court to appoint counsel for a child charged 
with a misdemeanor unless that child affirmativelv waives counsel as provided in R. 4.03. 
Minn. R. Juv. P. 4.02, subd. 3 requires the appointment of counsel or standby counsel in 
anv proceeding in which out-of-home placement is proposed. and further limits those cases in 
which a child mav waive the assistance of counsel without the avvointment of standby 
counsel. 

Minn. R. Juv. P. 4.02. subd. 3 requires that in anv proceeding in which out-of-home 
placement is vrovosed. the court shall appoint counsel or stand-by counsel for the child. In 
Araersinner v. Hamlin. 407 U.S. 25, 37 (1972). the Court held that “absent a knowing and 
intellirrent waiver, no person may be imprisoned for anv offense, whether classified as petty, 
misdemeanor or felony unless he was represented bv counsel. ” In Scott v. Illinois, 440 U.S. 
367 (1979). the Court clarified anv ambiguity when it held that in misdemeanor vroceedings, 
the sentence the trial iudge actually imposed, i.e. whether incarceration was ordered, rather 
than the one authorized bv the statute, determined whether counsel must be appointed for the 
indigent. 

In State v. Borst, 278 Minn. 388. 154 N.W.2d 888 (1967). the Minnesota Supreme 
Court, using its inherent supervisory vowers, anticipated the United States Supreme Court’s 
Argersinger and Scott decisions, and shortly after Gideon reauired the appointment of 
counsel even in misdemeanor cases “which may lead to incarceration in a venal institution.” 
Id. at 397. 154 N.W.2d at 894. Accord City of St. Paul v. Whidby. 295 Minn. 129, 203 
N.W.2d 823 (1972): State v. Collins, 278 Mimi. 437, 154 N.W.2d 688 (1967): State v. 
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Illingworth. 278 Minn. 687. 154 N.W.2d 687 (19671 (ordinance violation). The Borst Court 
relied. in part. uvon Gault’s ruline on the need for counsel in delinauencv cases to expand 
the scope of the right to counsel for adult defendants in anv misdemeanor or ordinance 
prosecutions that could result in confinement. 278 Minn. at 392-93, 154 N.W.2d at 891. 
Like the Court in Gault. Borst recognized the adversarial reality of even “minor” 
prosecutions. 

At the very least. Minn. R. Juv. P. 4.02. subd. 3 places the Prosecution and court on 
notice that out-of-home placement may not occur unless counsel or stand-by counsel is 
appointed. The vrosecutor should indicate either on the petition or through a statement on 
the record whether out-of-home placement will be vrovosed. Obviously. basing the initial 
decision to appoint counsel on the eventual sentence Doses severe practical and administrative 
problems. It mav be very difficult for a iudge to anticipate what the eventual sentence likely 
would be without vreiudging the defendant or vreiudicing the right to a fair and impartial 
trial. Minn. R. Juv. P. 4.02. subd. 3 also provides that a child retains an absolute right to 
withdraw any plea obtained without the assistance of counsel or to obtain a new trial if 
adiudicated delinquent without the assistance of counsel. if those convictions provide the 
underlying; predicate for an out-of-home Placement. See e. a., In re D. S. S., 506 N. W. 2d 
650, 655 (Minn. ADD. 1993) Yl’he cumulative history of uncounseled admissions resulting 
after an inadeauate advisory of the right to counsel constitutes a manifest iniustice. “1 
Avvointinrr counsel solely at disvosition is inadeauate to assure the validity of the underlvinq 
offenses on which such placement is based. Of course. routine avvointment of counsei in all 
cases would readily avoid anv such dilemma. 

Mimi. R. Juv. P. 4.03 prescribes the circumstances under which a child may waive 
counsel. The validity of relinauishina a constitutional right is determined bv assessing 
whether there was a “knowing. intelliaent, and voluntary waiver” under the “totality of the 
circumstances.” See e.g. Fare v. Michael C., 442 U.S. 707 (19791: Johnson v. Zerbst, 
304 U.S. 458 (1938) (waiver of counsel): In re M.D.S.. 345 N.W.2d 723 (Mimi. 1984); 
State v. Nunn , 297 N.W.2d 752 (Mimi. 1980): In re L.R.B., 373 N.W.2d 334 (Mimi. 
ADD. 1985). The iudicial position that a young minor can “knowirgly and intelligently” 
waive constitutional rights is consistent with the legislature’s iudrrment that a youth can make 
an informed waiver decision without parental concurrence or consultation with an attomev. 
Minn. Stat. !$ 260.155, subd. 8 (1994) (“Waiver of any right . . . must be an express waiver 
intellirrentlv made bv the child after the child has been fully and effectively informed of the 
right being waived. ” 

While recognizing a right to waive counsel and proceed pro se. Minn. R. Juv. P. 
4.02 reauires iuvenile courts to appoint stand-by counsel to assist a child charged with a 
felony or gross misdemeanor, or where out-of-home placement is provosed, and to Provide 
temvorary counsel to consult with a child prior to any waiver in other types of cases. See 
e.g. State y. Rubin . 409 N.W.2d 504, 506 (Minn. 1987) (“IA1 trial court may not accept a 
guilty plea to a felony or gross misdemeanor charge made bv an unrepresented defendant if 
the defendant has not consulted with counsel about waiving counsel and pleading; guilty. ‘I); 

5 



Jones . 266 N. W .2d 706 (stand-bv counsel available to and did consult with defendant 
throughout proceedings and varticivated occasionallv on defendant’s behalf): Burt. 256 
N.W.2d at 635 (“One way for a trial court to helv ensure that a defendant’s waiver of 
counsel would be to provide a lawyer to consult with the defendant concerning his vrovosed 
waiver ‘I). 

In State v. Rubin. the court described the tpe of “penetrating and comprehensive 
examination” that must precede a “knowina and intelligent” waiver and strongly 
recommended the appointment of counsel “to advise and consult with the defendant as to the 
waiver. ” See also. ABA Standards of Criminal Justice. Providing. Defense Services. 8 5-7.3 
J1980): Minn. R. Crim. P. 5.02. subd. 1. Mimi. R. Juv. P. 4.03. subd. 1 prescribes the type 
of “venetratina and comprehensive examination” expected prior to finding a valid waiver. 
Prior to an initial waiver of counsel, a child must consult privately with an attorney who will 
describe the scope of the right to counsel and the disadvantages of self-representation. 
Following consultation with counsel, anv waiver must be in writinp and on the record. and 
counsel shall appear with the child to assure the court that private consultation and full 
discussion has occurred. 

To determine whether a child “knowinglv. intellig;entlv, and voluntarily” waived the 
right to counsel. Minn. R. Juv. P. 4.03, subd. 1 reauires the court to look at the “totality of 
the circumstances,” which includes but is not limited to the child’s age, maturity, 
intelligence. education, experience, and ability to comprehend and the presence and 
competence of the child’s parent(s) or guardian. In addition, the court shall decide whether 
the child understands the nature of the charges and the vroceedimrs, the potential disposition 
that may be imposed, and that admissions or findings of delinouencv may be valid even 
without the presence of counsel and may result in more severe sentences if the child 
reoffends and appears again in iuvenile court or in criminal court. United States v. Nichols , 
--- U.S. ---. 114 S.Ct. 1921 (1994); United States v. Johnson , 28 F.3d 151 (D.C.Cir. 
1994) (use of prior iuvenile convictions to enhance adult sentence). The court shall make 
findings and conclusions on the record as to whv it accepts the child’s waiver or avvoints 
stand-by counsel to assist a iuvenile who vurvorts to waive counsel. 

Even though a child initially may waive counsel. the child continues to have the right 
to counsel at all further stages of the vroceeding. Mimi. R. Juv. P. 4.04 reauires that at 
each subseauent court appearance at which a child avvears without counsel, the court shall 
again determine on the record whether or not the child desires to exercise the right to 
counsel. 

Minn. R. Juv. P. 4.05 prescribes the standard to be applied bv the court in 
determining whether a child or the child’s family is sufficientlv indigent to reauire 
appointment of counsel. The standards and methods for determining eligibility are the same 
as those used in the Minn. R. Crim. P. 5.02, subds. 3 - 5. 

Mimi. R. Juv. P. 4.05, subd. 2 provides that if the parent(s) of a child can afford to 
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. retain counsel but have not done so and the child cannot otherwise afford to retain counsel, 
then the court shall appoint counsel for the child. When parents can afford to retain counsel 
but do not do so and counsel is appointed for the child at public expense. in the exercise of 
its sound discretion, the court mav order reimbursement for the expenses and attorney’s fees 
expended on behalf of the child. Mimi. Stat. d 260.251. subd. 4 (1994) (“1Tlhe court may 
inauire into the abilitv of the parents to vav for such counsel’s services and, after giving the 
parents a reasonable ovvortunitv to be heard. may order the parents to vav attorneys fees, “) 
See e.g. In re. M.S.M., 387 N.W.2d 194, 200 (Minn. 1986). 

Minn. R. Juv. P. 4.06 imvlements the rights of a child’s parent(s) or guardian to 
participate in hearings affecting the child. After a child has been found to be delinauent and 
state intervention votentiallv may intrude uvon the parent’s custodial interests in the child, 
the parent(s) have an independent right to the assistance of counsel appointed at state expense 
if they are eligible for such services. 

RULE 15 WAIVER OF COUNSEL AND OTHER CONSTITUTIONAL RIGHTS 

Repeal Rule 15.01; Applicability and Rule 15.02; Waiver of Right to Counsel. 

RULE 31 APPEALS 

REPEAL EXISTING RULE 31 AND INSERT A NEW RULE AND COMMENTS AS 
FOLLOWS: 

RULE 31 APPEALS 

RULE 31.01 Generally 

This rule governs the procedure for appeals from delinouencv, extended iurisdiction 
juvenile. and certification proceedings in district court. Except as provided bv these rules, 
Minnesota Rules of Civil Appellate Procedure shall govern appeals from iuvenile court 
proceedings. These rules do not limit a child’s right to seek extraordinary writs. In order to 
expedite its decision or for other good cause shown, the court of avveals may suspend any of 
these rules, except the time for filing a notice of avveal. The court of avveals shall expedite 
all appeals from iuvenile court DroceedinPs. 

A party may petition to the Supreme Court of Minnesota for review pursuant to 
Minnesota Rules of Civil Appellate Procedure 117 or 118. 

RULE 31.02 Proceediws in Forma PauDeris 

An indigent child wanting to appeal. cross-appeal, or defend an appeal taken bv the 
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prosecuting; authoritv shall make avvlication to the office of the public defender addressed as 
follows: 

Minnesota State Public Defender 
The Law School, University of Minnesota 
Minneavolis, MN 55455 

Upon the administrative determination by the state public defender’s office that the 
applicant is financially and otherwise eligible for revresentation. the state public defender is 
automatically appointed for that vurgose without order of the court. Anv avvlicant who 
contests a decision of the state public defender’s office reparding eligibility may apply to the 
Minnesota Supreme Court for relief. 

If the parents of a child are financiallv able to contribute to some or all of the costs 
of representation, the district court may order that payment be made to the State of 
Minnesota. 

RULE 31.03 ADDed bp Child 

Subd. 1 Ripht of ADDed A child may appeal as of right from an adverse final 
order and certain non-final orders, as enumerated in this rule at Subd. 1 (A) and (B). In 
addition, a child shall be permitted to seek a discretionary avveal as provided for in 
Minnesota Rules of Criminal Procedure 28.02, subd. 3. A motion for a new trial is not 
necessary in order to appeal. 

The district court shall notify a child of the right to appeal in any case where it issues 
a final order. A child may combine an appeal from a sentence or a disposition with an 
appeal from a iudgment of conviction or an order for adiudication. The district court shall 
not determine whether an offense will be adiudicated until the time of disposition. 

Appeals from disposition or sentence shall only include matters which arose after 
adiudication or conviction. The court mav review anv other matter as the interests of iustice 
reauire. In addition to all vowers of review vresentlv existing. the court may review the 
sentence or disposition to determine whether it is inconsistent with statutorv requirements. 
unreasonable. inavvrovriate. excessive, uniustifiablv disparate. or not warranted bv the 
findings of fact issued bv the sentencing court. 

{A) Final Orders Final orders include orders for: 
0 certification to adult court, whether the order is entered or staved; 
0 adiudication in delinouencv vroceedings; 
CQ disposition in delinouencv proceedings; 
0 determination, conviction or sentencing; of an extended iurisdiction 

juvenile; and 
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0 an order, on the prosecuting authority’s motion, finding the child 
incomvetent, if the underlvinp: offense would be a felony or a press 
misdemeanor if the offense were committed by an adult. 

JB) Non-Final Orders A child may appeal from the following non-final orders: 
0 an order refusing or im~osinrr conditions of release; and 
0 an order granting a new trial when a child’s motion for acauittal is 

denied. if the underlying offense would be a felons or a gross 
misdemeanor if the offense were committed bv an adult; 

Subd. 2 Procedure for Appeals 

JAI Time for Taking an ADDed An avpeal shall be taken within thirty (30) days 
after the filing of the order appealed from. 

JB) Notice of ADDed and Filiw The apvellant shall file the following documents 
with the clerk of the avvellate courts: 

0 a notice of appeal naming: the vartv takinrr the Bvveal, identifying the 
order being appealed. and listing the names. addresses, and telephone 
numbers of all counsel; 

0 proof of service of notice of avveal on the adverse vartv, the district 
court administrator, and the court revorter; 

0 a certified CODY of the iudgment or order avvealed from; and 
0 two copies of the statement of the case as vrovided for by Minnesota 

Rules of Civil Avvellate Procedure 133.03. 

Whether a filing fee is required shall be determined pursuant to Minnesota Rules of 
Civil Avvellate Procedure 103 .Ol subd. 3. A cost bond is not required. 

Excevt for the timely filing of the notice of appeal, if a vartv fails to comply with 
these rules, the validity of the appeal may not be affected except as deemed avvrovriate by 
the court of appeals. 

[C) Transcriut of Proceedines and Transmission of the TranscriDt and Record 
The Minnesota Rules of Civil Appellate Procedure shall govern the transcript of the 
proceedings and the transmission of the transcrivt and record to the court of avveals except 
as modified here: 

0 Within ten days of filing the notice of appeal. auvellant shall order the 
necessarv transcript and notify the court reporter that the transcript is due on 
or before thirty (30) davs from the filing of the notice of avveal. 

0 For parties represented bv the state public defender, payment for transcripts 
will be made after receipt of the transcrivts. 

9 



0 Any videotave or audiotape exhibits admitted at trial or hearing shall be 
transcribed at the reauest of either party and shall be included as part of the 
record. 

[D) Briefs The Minnesota Rules of Civil Avvellate Procedure shall govern the form 
and filing of briefs except as modified here: 

0 The appellant shall serve and file the avvellant’s brief and avvendix within 
forty-five (45) days after delivery of the transcript by the reporter. If the 
transcript is obtained prior to avveal or if the record on avveal does not 
include a transcript. then the appellant shall serve and file the avvellant’s brief 
and appendix within forty-five (45) davs after the filing of the notice of appeal. 

0 The avpellant’s brief shall contain a statement of the vrocedural history. 
0 The respondent shall serve and file the resvondent’s brief and appendix. if 

any, within thirtv (30) davs after service of the brief of avvellant. 
0 The avvellant may serve and file a revly brief within fifteen (15) days after 

service of the respondent’s brief. 

Subd. 3 Stav Pendiw Anpeal 

[A) Generally Pending. an avveal. a stav may be granted bv the trial court or the 
court of appeals. A motion for stay initially shall be presented to the trial court. 

In cases certified to adult court. the district court shall stav further adult criminal 
proceedings. and may stay certification orders vending; the filinn of a final decision on 
avveal. BY agreement of the vat-ties. the adult case mav proceed through the omnibus 
hearing;. 

If a stay is granted conditions of release must be set pursuant to Subd. 4 (B) of this 
gyl& 

(B) Placement Pending ADDed 

1(l) Won Certification If the district court determines that a certified child 
should be detained, placement vending: avveal shall be governed bv Minnesota 
Rules of Criminal Procedure 6.02. and detention in an adult facilitv shall be 
presumed. 
l2) Other Cases If the child is detained. the reasons for the place of 
detention must be stated on the record. and the detention must comply with 
Minnesota Statute B 260.171 L 

Subd. 4. Release of Child 

iA) Motion for Release Pendiw ADDed When release is not addressed in the 
motion for a stay, application for release vending avveal shall be made to the trial court. If 
the trial court refuses to release a child vendinn appeal, or imposes conditions of release, the 
court shall state the reasons on the record. Thereafter. if an appeal is vending, a motion for 
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release or for modification of the conditions of release vendinn review, may be made to the 
court of appeals. The motion shall be determined uvon such pavers. affidavits, and portions 
of the record as the parties shall present. The court of appeals mav order the release of a 
child with or without conditions. vending; disvosition of the motion. The motion shall be 
determined on an expedited basis. 

{BI Conditions of Release Minnesota Rules of Criminal Procedure 6.02 shall Povem 
conditions of release uvon certification. If a stav is granted under Subd. 3 of this rule. 
Minnesota Statute d 260.171 shall govern conditions of release. The child has the burden of 
provine that the avveal is not frivolous or taken for delay and that the child does not Dose a 
risk for flight, is not likely to commit a serious crime, and is not likely to tamper with 
witnesses. The court shall make written findings on each of the above factors. The court 
shall take into consideration that: 

0 the child may be compelled to serve the sentence or disposition imvosed before 
the appellate court has an ovvortunity to decide the case: and 

0 the child mav be confined for a longer time vendinp the avveal than would be 
possible under the potential sentence or disvosition for the offense charged. 

l0 Credit for Time Scent in Custody The time a child is in custody vending an 
appeal may be considered bv the court in determining; the disvosition imposed in iuvenile 
proceedings. In certification and extended iurisdiction iuvenile cases where a child is 
detained in secure custody. the court shall give credit for time served when it executes an 
adult sentence. 

Rule 31.04. ADDeal bv Prosecutiw Authority 

Subd. 1 Stove of Appeal The vrosecuting authority mav avveal as of right from: 
0 sentences or dispositions imposed or staved in extended iurisdiction 

juvenile cases; 
0 denial of a motion for certification or denial of a determination of 

extended iurisdiction iuvenile; and 
0 pretrial orders, including suppression orders. 

Orders dismissing a vetition for lack of vrobable cause or dismissing a complaint 
pursuant to Minnesota Statutes !$ 63 1.21, are not appealable. 

Avveals from disposition or sentence shall only include matters which arose after 
adiudication or conviction. In addition to all vowers of review presently existing. the court 
may review the sentence or disvosition to determine whether it is inconsistent with statutory 
requirements. unreasonable, inavvrovriate. excessive, uniustifiablv disparate, or not 
warranted bv the findings of fact issued by the sentencing court. 

Subd. 2 Attornev Fees The child shall be allowed reasonable attorney fees and 
costs incurred for appeal. The child’s attorney fees and costs shall be paid by the 
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governmental unit which is responsible for vrosecution of the case. 

Subd. 3 Procedure for Appeals Prosecutorial appeals from final orders shall be 
governed bv Minnesota Rules of Juvenile Procedure 31.03 subd. 2. All other prosecutorial 
appeals shall proceed as follows: 

JAI Time for Appeal The vrosecutiq authority may not appeal until all issues raised 
during the certification hearing or the evidentiarv hearing and pretrial conference have been 
determined by the trial court. The avveal shall be taken within five (5) days after notice of 
entry of the order avvealed from is served uvon the vrosecutine authority. ~ An avveal bv the 
prosecuting authority under this rule bars anv further avveal bv the vrosecutina authority 
from any existing: orders not included in the avveal. No avveal of a pretrial order by the 
prosecuting authority shall be taken after ieovardv has attached. An avveal under this rule 
does not deprive the trial court of iurisdiction over vendin? matters not included in the 
avveal . 

JB) Notice of ADDeal and Filiw Minnesota Rules of Juvenile Procedure 3 1.03, 
subd. 2 (B) shall govern notice of avveal and filing of an avveal bv the vrosecuting authority 
except that the prosecuting authority must file a statement of the case as Provided for bv 
Minnesota Rules of Civil Appellate Procedure 133.03. In addition. if a transcript of the 
proceedings is necessary. the prosecutinP authority must file a copy of the reouest for 
transcript with the clerk of the appellate court. 

(0 Briefs The Minnesota Rules of Civil Appellate Procedure shall govern the form 
and filing of briefs except as modified here: 

Jl) Within fifteen (15) davs of delivery of the transcripts. appellant shall file the 
appellant’s brief with the clerk of the appellate courts together with vroof of service 
uvon the respondent. 
[2) The appellant’s brief shall contain a statement of the vrocedural history. 
(3) Within eight 03) days of service of avvellant’s brief uvon respondent. the 
respondent shall file the respondent’s brief with the appellate court clerk together with 
proof of service upon the avvellant. 

Subd. 4 Stay Uvon oral notice that the prosecutinn authority intends to avveal a 
pretrial order, the trial court shall order a stav of the vroceedinps for five (5) davs to allow 
time to perfect the avveal. 

Subd. 5 Conditions of Release Upon appeal bv the vrosecutina authority of a 
pretrial order, the conditions for the child’s release vending; the avveal shall be governed bv 
Minnesota Rules of Juvenile Procedure 18 or Minnesota Rules of Criminal Procedure 6.02, 
subds. 1, 2. for children certified to adult court. The court shall consider whether the child 
may be confined for a longer time vending the appeal than would be possible under the 
potential sentence or disposition for the offense charged. 
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Subd. 6 CrOSS-ADDeal by Child Upon avveal bv the vrosecuting; authority, the 
child may obtain review of any pretrial order which will adversely affect the child by filing a 
notice of cross-appeal with the clerk of the avvellate courts and the trial court administrator 
together with proof of service on the vrosecuting; authority. The notice of cross-apveal shall 
be filed within ten (10) davs after service of notice of the avveal bv the Prosecuting 
authority. Failure to serve the notice does not deprive the court of apveals of iurisdiction 
over a child’s cross-appeal but is ground for such action as the court of appeals deems 
appropriate, including dismissal of the cross-appeal. 

RULE 31.05 ADD&d bv Parent(s) or Guardian of the Child 
If the parent(s) or euardian varticivated separately pursuant to Minnesota Rules of 

Juvenile Procedure 3.03 subd. 2. thev may avveal from a disposition. sentence or order for 
certification bv the iuvenile court. 

Parents who are indigent may make application to the office of the state public 
defender. 

Parents’ right to avveal is limited to cases where they have a liberty or property 
interest involved and their interest is adverse to that of the child. 

The procedure for avveals bv the parent(s) or auardian shall be governed by 
Minnesota Rules of Juvenile Procedure 3 1.03 subd. 2. 

RULE 31.06 Certified Questions to the Court of ADDealS 

After adiudication or sentencing, or before hearing on a motion to dismiss, the trial 
court may report anv Question of law which is important and doubtful to the court of avpeals, 
if the child requests or consents. Uvon report of the auestion all further district court 
proceedings shall be staved. Other cases vending in the trial court which involve or depend 
on the same auestion shall also be staved if a stav is reauested or consented to bv the 
juvenile involved. 

The aggrieved vartv shall file a brief with the court of avveals and serve it on all 
parties within fifteen (15) days of the trial court’s report of the auestion. Other parties shall 
have eight (8) davs to file responsive briefs. The court of appeals shall exvedite its decision 
on certified auestions. 

Comment to Rule 31 

An avveal may be taken bv petitioninp the Suvreme Court of Minnesota for review 
pursuant to Minn. R. Civ. ADD. P. 117 or by petitioning for accelerated review pursuant to 
Minn. R. Civ. ADD. P. 118. 

The scope of review shall be pursuant to Mimi. R. Civ. ADD. P. 103.04. 

Minn. R. Juv. P. 31.03, subd. 1 (A)(4) includes the right to avveal the execution of a 
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staved sentence. See Minn. R. Cr. P. 27.04. subd. 3 (5) and 28.05, subd. (2). 

A child’s representation bv the public defender is governed bv Minn. Stat. Ch. 611. 
The public defender is not reauired to avveal from misdemeanor dispositions or 
adiudications. but mav do so at its discretion. 

The district court may order the parents or the child to contribute to some or all of 
the cost of representation. See Rule 4. subd. 5. See also Minn. Stat. S 260.25 1, subd. 4 
/1992). 

Minn. R. Juv. P. 31.03, subd. 2 0X1) refers to “necessary transcripts” because in 
some cases onlv a partial transcript will be required. Minnesota Rules of Civil Appellate 
Procedure Rule 110.02 shall govern partial transcripts. 

In the new legislation providing representation for iuveniles on appeal and expedited 
appeals. fundinn for this mandate was not provided. Until further resources are available. it 
is recommended that the court of avveals be lenient in granting extensions for tirninn of 
briefs if requested. When added staff can be hired, the rules should be modified to shorten 
time frames to allow for more expedited appeals of iuvenile cases. 

Whether or not the order for certification should be staved is discretionary with the 
court. For certification cases see Minn. R. Juv. P. 32.06, subd. 1 (A)(4). If a stay is 
granted, the child will be detained in a iuvenile facility if detention is necessary. If the stav 
of the certification order is not granted and detention is necessarv, the child will more likely 
be detained in an adult facility pending the appeal. 

REPEAL EXISTING RULE 32 AND INSERT A NEW RULE AND COMMENTS AS 
FOLLOWS: 

RULE 32 CERTIFICATION OF DELINOUENCY MATTERS 

RULE 32.01 Initiation of Certification Proceedinm of Delinauencv Matters 

Proceedings to certify delinouencv matters pursuant to Minnesota Statutes d 260.125 
may be initiated upon motion of the prosecutinP authority after a delinauencv petition has 
been filed. The motion may be made at the first appearance of the child pursuant to 
Minnesota Rules of Juvenile Procedure 18 or 20: or within ten (10) days of the first avvear- 
ante or before ieovardv attaches, whichever of the latter two occurs first. 

The motion shall be in writing and comply with the provisions of Minnesota Rules of 
Juvenile Procedure 14.01, and shall include a statement of the grounds supporting; the 
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certification. Within ten (10) davs after the motion is made, the vrosecuting: authority shall 
file with the court a statement of intent to Drosecute the accusation if the vroceedings are 
certified, which statement shah be sianed bv the vrosecutor in the county which has 
jurisdiction over the offense. The court shall dismiss the certification motion if the statement 
of intent to prosecute is not timelv filed. 

RULE 32.02 Notice of Certification 

Notice of the initial avvesrance under Minnesota Rules of Juvenile Procedure, 32.04 
subd. 2 together with a CODY of the motion for certification and a copy of the delinquency 
petition shall be served pursuant to Minnesota Rules of Juvenile Procedure 9. 

RULE 32.03 Certification Study 

Subd. 1 Order The court on its own motion or on the motion of the child’s counsel 
or the prosecuting authority. may order social. psvchiatric. or vsycholoaical studies concern- 
ing the child who is the subiect of the certification Proceeding. 

Subd. 2 Costs Preparation costs and court appearance expenses for verson(s) 
appointed by the court to conduct studies shall be paid at public expense. 

Subd. 3 Filing and Access to Reverts The person(s) making a study shall file a 
written report with the court and provide copies to the prosecuting authority and the child’s 
counsel forty-eight (48) hours prior to the time scheduled for the hearing. The reports shall 
otherwise be confidential. 

Subd. 4 Admissibilitv Anv matters disclosed bv the child to the examiner during 
the course of the study may not be used as evidence or the source of evidence against the 
child in any subseauent trial. 

RULE 32.04 Hearing 

Subd. 1 In General 

/A) Limited Public Access The court shall exclude the general public from 
certification hearings and shall admit onlv those persons who, in the discretion of the court, 
have a direct interest in the case or the work of the court. The court shall oven the hearings 
to the public in certification proceedings where the child is alleged to have committed an 
offense or has been proven to have committed an offense that would be a felony if committed 
bv an adult and the child was at least 16 years of age at the time of the offense, except that 
the court may exclude the public from portions of a certification hearing to consider 
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psvcholonical material or other evidence that would not be accessible to the Dublic in an adult 
proceeding. 

JB) Timinp The certification hearing: shall be held within thirty (30) davs of the filing 
of the certification motion. Onlv if eood cause is shown bv the Drosecutincr authoritv or the 
child mav the court extend the time for a hearina for another sixtv (60) davs. Unless the 
child waives the right to the scheduling of the hearing within SDecified time limits, if the 
hearing is not commenced within thirtv (30) davs, or within the extended period ordered 
pursuant to this subdivision. the child. exceDt in extraordinarv circumstances. shall be 
released from custodv subiect to such nonmonetarv release conditions as mav be required bv 
the court under Minnesota Rules of Juvenile Procedure 18. 

/C) Waiver The child may waive the right to a certification hearing Drovided that the 
child does so knowing&. voluntarilv. and intelligentlv on the record after being: fullv and 
effectivelv informed of the ripht to a certification hearing bv counsel. In determining 
whether the child has knowin&. voluntarilv. and intelligentlv waived this right the court 
shall look at the totalitv of the circumstances. These circumstances include but are not 
limited to: the Dresence of the child’s parent(s). cruardian or guardian ad litem; and the 
child’s age. maturitv, intelligence, education, exDerience, and abilitv to comDrehend the 
proceedimzs and conseauences. 

JD) Discoverv The child and Drosecuting authoritv are entitled to discover-v Dursuant 
to Minnesota Rules of Juvenile Procedure 24. 

Subd. 2 Initial ADDearance in Certification Proceedinp At the initial aDDearance 
following the motion for certification the court shall: 

(A) verifv the name, age and residence of the child who is the subject of the 
matter, 

0 determine whether all necessary Dersons are Dresent and identifv those Dresent 
for the record, 

0 aDuoint counsel, if not DreViOUSh aDDointed, 
(D) determine whether notice reauirements have been met and if not whether the 

affected Dersons waive notice, 
0 schedule further hearings including: a Drobable cause hearing. unless waived; 

the certification hearing under Minnesota Rules of Juvenile Procedure 32.04, 
subd. 4: and a me-hearing conference if requested, and 

0 order studies Dursuant to Minnesota Rules of Juvenile Procedure 32.03. if 
aDDroDriate. 

Subd. 3 Probable Cause Determination 

/A) Timing Unless waived bv the child or based uDon an indictment. a hearing and 
court determination on the issue of probable cause shall be comDleted within fourteen (14) 
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davs of filing the certification motion. The court mav. on the record, extend this time for 
good cause. 

JB) Standard A showing: of nrobable cause to believe the child committed the 
offense alleged bv the delinouencv petition shall be made nursuant to Minnesota Rules of 
Criminal Procedure 11. 

_(C) Presumntion Upon a finding; of probable cause. the court shall determine 
whether the nresumntion for certification under Minnesota Rules of Juvenile Procedure 
32.05. subd. 1 annlies. 

iD, Waiver The child mav waive a probable cause hearing and nermit a finding of 
probable cause without a hearing;. provided that the child does so knowinelv. voluntarilv. and 
intelliaentlv on the record after being fullv and effectivelv informed of the right to a nrobable 
cause hearing bv counsel. 

Subd. 4 Conduct and Procedure for Certification Hearing 

lA) Hearing Rights The child’s counsel and the prosecuting authoritv shall have the 
right to: 

{ 1) nresent evidence ; 
{2) present witnesses; 
(3) cross-examine witnesses; and 
/4) present arguments for or against certification. 

{B) Evidence All evidence considered bv the court on the certification question shall 
be made a part of the court record. The court mav receive anv information, extent nrivi- 
leged communication. that is relevant to the certification issue, including; reliable hearsav and 
opinions. 

f0 Order of Hearing: Presumntive Certification 

0 The child’s counsel mav make an opening statement, confining the 
statement to the facts that the child expects to prove. 

0 The nrosecuting authoritv may make an oneninE statement, or may 
make it immediatelv before offering evidence. The statement shall be 
confined to the facts exDected to be moved. 

0 The child’s counsel shall offer evidence against certification. 
0 The prosecutinl! authoritv mav offer evidence in support of the motion 

for certification. 
0 The child’s counsel may offer evidence in rebuttal of the evidence for 

certification, and the urosecuting authoritv mav then offer evidence in 
rebuttal of the child’s rebuttal evidence. In the interests of iustice. the 
court mav permit either partv to offer additional evidence, 
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0 At the conclusion of the evidence. the nrosecuting authority may make 
a closinP arfzument. 

0 The child’s counsel mav make a closing; argument. 

JDI Order of Hearing: Non-Dresumutive Certification 

(I) The nrosecuting: authoritv mav make an onerring: statement, confining 
the statement to the facts that the nrosecutor exnects to move. 

0 The child’s counsel mav make an onerring statement. or mav make it 
immediatelv before offering evidence. The statement shall be confined 
to a statement of the defense and the facts exDected to be nroved. 

0 The prosecuting authoritv shall offer evidence in SUDDOI~ of certifica- 
tion. or altemativelv, desinnation as an extended iurisdiction iuvenile 
proceeding. 

0 The child’s counsel mav offer evidence in defense of the child. 
0 The prosecutinrr authoritv mav offer evidence in rebuttal of the defense 

evidence, and the child’s counsel mav then offer evidence in rebuttal of 
the nrosecuting; authoritv’s rebuttal evidence. In the interests of iustice 
the court mav nermit either nartv to offer additional evidence. 

0 At the conclusion of the evidence, the nrosecuting: authority may make 
a closing argument. 

0 The child’s counsel may make a closing. argument. 

{El Burdens of Proof In a presumptive certification hearing under Minnesota Rules 
of Juvenile Procedure 32.05, subd. 1, the child shall have the burden to move bv clear and 
convincing evidence that retaining the proceeding in iuvenile court serves nublic safetv. In 
non-nresumntive certification hearings under &finnesota Rules of Juvenile Procedure 32.05, 
subd. 2. the prosecuting; authoritv shall have the burden to move bv clear and convincing 
evidence that retaining the nroceedinrr in iuvenile court does not serve nublic safetv. 

RULE 32.05 Certification Determination 

Subd. 1 Presumption of Certification Pursuant to l%rnesota Statutes Ei 260.125, 
subd. 2a. (1994). it is nresumed that a child will be certified to district court if: 

(A) the child was 16 or 17 Years old at the time of the offense; 

(B) the delinquency petition alleges that the child committed an offense that would 
result in a nresumntive commitment to orison under the sentencing guidelines 
and anulicable statutes, or a felonv offense in which the child allegedlv used a 
firearm: and 

(c) probable cause has been determined pursuant to Minnesota Rules of Juvenile 
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Procedure 32.04 subd. 3. 

The presumption of certification is overcome if it is rebutted bv the child’s showing 
of clear and convincing evidence demonstratinp that retaining the Droceedings in iuvenile 
court serves public safetv. 

Subd. 2 Non-DresumPtive certification If there is no nresumption of certification 
as defined bv subdivision 1. the court may order certification onlv if the nrosecutinq 
authoritv has demonstrated bv clear and convincing evidence that retaining; the proceeding in 
juvenile court does not serve public safetv. 

Subd. 3 Public Safety In determining whether the nublic safetv is served bv 
certifving: a child to district court, or in deskrating the proceeding: an extended iurisdiction 
juvenile nroceedim?, the court shall consider the following factors: 

(A) the seriousness of the alleged offense in terms of communitv protection, 
including the existence of anv aPrrrravatinn factors reco&zed bv the Minnesota 
Sentencing Guidelines. the use of a firearm, and the imnact on anv victim; 

0 the culpabilitv of the child in committing the alleged offense. includinp the 
level of the child’s participation in planning: and carrying out the offense and 
the existence of anv mitigating factors recognized bv the Minnesota Sentencing 
Guidelines ; 

(c) the child’s prior record of delinauencv; 

(D) the child’s pronramming historv. including; the child’s past willingness to 
participate meaninnfullv in available uro~rarnmin~; 

0 the adeauacv of the punishment or programminn available in the iuvenile 
justice svstem: and 

0 the disDositiona1 ontions available for the child. 

In considering these factors, the court shall give greater weight to the seriousness of 
the alleged offense and the child’s prior record of delinouencv than to the other factors listed 
in this subdivision, 

Subd. 4 Prior Certification The court shall order certification in anv felonv case if 
the prosecutor shows that the child was previouslv prosecuted and convicted in adult 
proceedings that were certified pursuant to Minnesota Statutes 6 260.125, subd. 3a. 

Subd. 5 Extended Juvenile Court Jurisdiction 
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I(A) Presumntive certification If the iuvenile court does not order certification in a 
case in which certification is presumed, the court shall desipnate the Proceeding an extended 
jurisdiction iuvenile prosecution. 

JB) Non-Dresumntive certification If the court does not order certification in a case 
in which certification is not nresumed, the court mav consider designating the proceeding an 
extended iurisdiction iuvenile prosecution. Designation as an extended iurisdiction iuvenile 
pp 
evidence that the designation would serve Dublic safetv. taking into account the factors 
specified in Minnesota Rules of Juvenile Procedure 32.05. subd. 3. Absent this showing; the 
case shall proceed as a regular delinauencv Droceedinrr in iuvenile court. 

RULE 32.06 Order 

Subd. 1 Decision. Timing, Content of Order Within fifteen (15) davs of the 
hearing the court shall enter an order with written findinrrs of fact and conclusions of law. 

[A) Certification of the AllePed Offense for Prosecution under the Criminal Laws 
If the court orders a certification for adult orosecution. the order shall state: 

(1) that adult court prosecution is to occur on the allened offense specified 
in the certification order; 

/2) a finding of probable cause in accordance with Minnesota Rules of 
Juvenile Procedure 32.04, subd. 3 unless the accusation was presented 
bv means of an indictment; 

0 findings of fact as to: 
(a) the child’s date of birth; 
/b) the date of the alleged offense; 
(c) whv the court upheld the nresumption of certification 
under Minnesota Rules of Juvenile Procedure 32.05 + 
subd. 1 or, if the presumption of certification does not 
applv but the court orders certification, whv Dublic 
safetv. as defined in Minnesota Rules of Juvenile 
Procedure 32.05, subd. 3. is not served by retaining the 
proceeding; in iuvenile court: and 

0 if the child is currentlv being detained, that 
(a) the child be detained in an adult detention facilitv. and 
I(b) the child be brought before the appropriate court (as determined 
pursuant to l%mesota Rules of Juvenile Procedure 32.07) without 
unnecessarv delav. and in any event, not more than 36 hours after 
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issuance of the certification order. exclusive of the dav of issuance, 
Sundavs or legal holidavs or as soon thereafter as a iudge is available. 

JB) Retention of Jurisdiction bp Juvenile Court If the court decides not to order 
certification to district court for Drosecution, the order shall state whv certification was not 
ordered. 

{C) Retention of Jurisdiction by Juvenile Court as an Extended Jurisdiction 
Juvenile 

0 If the court does not order certification in a case where the Dre- 
sumDtion of certification aDDlies. the court shall designate the 
proceedinrz an extended iurisdiction iuvenile case. The order 
shall state whv certification is not ordered with sDecific 
reference to whv retention serves Dublic safetv under the factors 
listed in Minnesota Rules of Juvenile Procedure 32.05. subd. 3. 

0 If the court does not order certification in a case where the DresumDtion 
of certification does not aDDlv, the court mav desiEnate the Droceedinq 
an extended iurisdiction iuvenile case Dursuant to Minnesota Rules of 
Juvenile Procedure 32.05. subd. 5(B). The order shall state why certifi- 
cation was not ordered and whv the Droceeding was designated 
extended iurisdiction iuvenile. 

If the court designates the case as an extended iurisdiction iuvenile Droceeding the 
case shall Droceed Dursuant to Minnesota Rules of Juvenile Procedure 32A.07. 

/D) Time Spent in Custody Upon ordering certification or retention as an extended 
jurisdiction iuvenile Droceedin~. the court shall designate the time sDent bv the child in 
custodv in connection with the offense or behavioral incident on which further Droceedinns 
are to occur. Such time shall be automaticallv deducted from- a subsequent sentence in 
comDliance with the Drovisions of Minnesota Rules of Criminal Procedure 27.03, subd. 4(B). 

Subd. 2 Delav For good cause, the court mav extend the time Period to file its 
order for an additional fifteen (15) davs. If the order is not entered within fifteen (15) davs, 
or within the extended Deriod ordered bv the court Dursuant to this subdivision, the child, 
exceDt in extraordinary circumstances, shall be released from custodv subiect to such 
nonmonetary release conditions as may be required bv the court under Minnesota Rules of 
Juvenile Procedure 18. 

Subd. 3 Presiding: Judge The iudge who Dresides over a contested certification 
hearing, shall not preside over a court trial of the same offense, unless otherwise agreed bv 
the child and Drosecutinp; authoritv. 

Subd. 4 Final Order This order shall constitute a final order. 
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RULE 32.07 Termination of Jurisdiction Unon Certification 

Subd. 1 Child Not in Detention Once the court enters an order certifving a 
proceedinp to the district court. the jurisdiction of the iuvenile court terminates immediatelv 
over a child who is not then detained in custodv. All subsequent steps in the case are 
governed bv the lVk.nesota Rules of Criminal Procedure. 

Subd. 2 Child in Detention If the child is detained at the time certification is 
ordered: 

(A) If the alleged offense was committed in the same countv where certification is 
ordered, iuvenile court iurisdiction terminates immediatelv and the nrosecuting 
authoritv shall file an annronriate adult criminal comnlaint at or before the 
time of the next annearance of the child that is stated in the certification order 
pursuant to l%inesota Rules of Juvenile Procedure 32.06 subd. l(A)(4). 

0 If the allened offense was committed in a county other than where certification 
is ordered. iuvenile court iurisdiction terminates in ten (10) davs or before if 
the nrosecuting authoritv files a comnlaint as provided under Minnesota Rules 
of Criminal Procedure 2. If iuvenile court iurisdiction has terminated under 
this subsection before an annearance of a detained child followinP issuance of 
an order certifvinrz the case, the annearance shall constitute a first annearance 
in criminal nroceedings as nrovided in the Minnesota Rules of Criminal Proce- 
dure. If iuvenile court iurisdiction has not terminated bv the time a detained 
juvenile first annears following; issuance of an order certifving;. the iuvenile 
court shall determine conditions of release in accordance with the nrovisions of 
Minnesota Rules of Criminal Procedure 5.05 and 6: for these nut-noses. the 
juvenile court netition shall serve in lieu of a criminal comnlaint as the 
char&n instrument. 

Subd. 3 Stav Notwithstanding the nreceding nrovisions of subdivision 1 and 2, 
certification and the termination of iuvenile court iurisdiction mav be staved as nrovided in 
Minnesota Rules of Juvenile Procedure 31.03. subd. 3. 

RULE 32.08 First Degree Murder Accusation. 

Sub& 1 Child apes 16 or 17 Upon the filing of a comnlaint or indictment charging 
a 16 or 17 vear old child in adult nroceedinPs with the offense of first degree murder, 
juvenile court iurisdiction terminates all nroceedin!zs arising; out of the same behavioral 
incident. 

Subd. 2 Child under ape 16 When a motion for certification has been filed in a 
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case in which the juvenile netition alleges that a child under ag;e 16 committed the offense of 
murder in the first degree. the nrosecuting authority shall nresent the case to the grand iury 
for consideration of an indictment under Minnesota Statues ch. 628 within 14 days after the 
petition is filed. 

Comment to Rule 32 

The 1983 iuvenile rules contemnlate bringing: a netition for reference (now “certifica- 
tion”) after a Petition for delinauencv has been filed but before the arraignment occurs. In re 
Welfare of J.G.B.. 443 N.W.2d 867. 871 (MinnAnD. 1989) (reference netition after 
arraignment was reason for delav that weighed against nrosecution in sneedv trial analysis). 

Pursuant to Minn. Stat. B 260.125. subd. 3b. (19941. on a nroner motion, the court 
may hold a certification hearinn for an adult charged with a iuvenile offense if: 

0 the adult was alleged to have committed an offense before his or her 18th 
birthday ; and 

0 a netition was timely filed under Minn. Stat. Eiff 260.131 and 628.26. The 
court may not certify the matter if the adult demonstrates that the delay was 
purnosefullv caused by the state in order to gain an unfair advantage. 

See also In the Matter of the Welfare of A.N. J.. . . . N. W .2d . . . . No. C4-94-691 1Minn. 
ADD. Sent. 27, 1994) (Juvenile court retains iurisdiction to hear a reference motion filed after 
the child’s 19th birthdav nrovided a delinauencv netition has been timely filed and the delay 
was not the result of an irnnroner state munose.) 

The statement of intent to prosecute in Minnesota Rules of Juvenile Procedure 32.01 
may be included in the motion for certification if the county which has iurisdiction over the 
offense is the same county where the motion for certification is filed. 

Much of the text of Minnesota Rules of Juvenile Procedure 32.04 subd. 1 (A) is taken 
from Minnesota Statutes Fi 260.155 (1994). 

The sanction for delay in Minnesota Rules of Juvenile Procedure 32.04, subd. 1 CB) 
and 32.06, subd. 2 is modeled after Minn. R. Cr. P. 11.10. See In re Welfare of J. J.H., 
446 N.W.2d 680, 681-82 (Minn.Ann. 1989) (order issued 66 days after hearing;. 38 days 
after submission of written argument; because rule contains no sanction, reversal denied). 
See also McIntosh v. Davis, 441 N.W .2d 115 (Minn. 1989) (where alternative remedies 
available mandamus not annronriate to enforce time limit of Minn. R. Cr. P. 11.10 speedy 
trial rule). 

On continuation questions under Minnesota Rules of Juvenile Procedure 32.04. subd. 
1 (B), the victim should have innut but does not have the right of a natty to annear and 
object. 
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Most of the waiver language in Minnesota Rules of Juvenile Procedure 32.04 subd. 
1 (C) is taken from the 1983 version of Minnesota Rules of Juvenile Procedure 15.03. 

Minn. R. Juv. P. 32.04. subd. 2 (B) reauires a determination on appearances of 
necessary Demons. Under Minn. Stat. 4 260.155. subd. 4b. (1994) the custodial narent or 
guardian of the child who is the subject of the certification proceedinns must accompany the 
child at each hearing, unless the court excuses the parent or g;uardian from attendance for 
good cause shown. The failure of a parent or guardian to comply with this duty may be 
punished as provided in Mimi. Stat. d 260.145 (1994). 

Much of the content of Minn. R. Juv. P. 32.04. subd. 3 is modeled after Minn. R. 
Cr. P. 11.03 and 18.06, subd. 1. The court mav emnlov police statements for probable 
cause determinations in the same manner as permitted in adult proceedings under Minn. R. 
Cr. P. 11.03. Also note In re Welfare of E.Y. W.. 496 N. W.2d 847. 850 tMiM.ADD. 19931 
(iuvenile not entitled to exclusionary hearin before decision on probable cause). 

Mimi. R. Juv. P. 32.04. subd. 3 and 32.06, subd. 1 (A)(2) eliminate the need for a 
probable cause finding when a delinauencv accusation is presented bv an indictment. 
Accusation bv indictment is uncommon, but might occur more often as the result of grand 
jury proceedinrrs conducted after 1994 statutory amendments on the ouestion of whether a 
juvenile is to be accused of first degree murder in adult nroceedings. See Mini-i. Stat. Q 
260.015. subd. 5 (1994). 

Mimi. R. Juv. P. 32.04, subd. 4 (B) is consistent with case law. Because the 
certification question is dispositional in nature. strict anplication of the rules of evidence is 
thought to be inappronriate. 

Minn. R. Juv. P. 32.04 does not address the conseauences of the child’s testimony at 
a hearing. See Simmons v. United States, 390 U.S. 377 (1968) and State v. Christenson, 
371 N.W.2d 228 (MinnApp. 1985). Cf. Harris v. New York. 401 U.S. 222 (1971). 

Following presentation of evidence bv the party with the burden of proof under Minn. 
R. Juv. P. 32.04, subd. 4 0 or CD). the adverse party may move the court for directed 
relief on the grounds that the burden of proof has not been met bv the evidence Dresented. 

The determination under Mimi. R. Juv. P. 32.05. subd. 1 (A) whether an offense 
would result in a presumptive commitment to prison under the Minnesota Sentencing 
Guidelines should be analyzed pursuant to those guidelines. 

Under Minn. Stat. FiFi 260.111. subd. la., 260.015. subd. 5(b) and 260.125. subd. 7 
/1994), the accusation of first degree murder bv a 16 or 17 year old child takes the case out 
of the delinauencv iurisdiction of the iuvenile court. If this accusation is first made bv 
complaint, and is followed bv an indictment that does not accuse the child of first decree 
murder but of some other crime, the proceedings come within the exclusive iurisdiction of 
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the iuvenile court, but subiect to action of the juvenile court on anv motion for certification 
of the nroceedings to adult court. In these circumstances, the iuvenile court would deal with 
an accusation bv indictment in the same fashion as DroceedinPs might otherwise occur on a 
juvenile court Petition. Once adult court nroceedings begin on an indictment for first degree 
murder, regardless of the ultimate conviction. the nroceedings remain within adult court 
jurisdiction. Indictments mav be received bv anv district court iudee including one sitting in 
juvenile court. 

Under Minn. R. Cr. P. 17 .Ol . first degree murder cases are Drosecuted by an 
indictment. but the nroceedings can begin bv c.omnlaint. As a result, the prosecuting 
authority can initiate a first degree murder accusation in adult court nroceedings. 

kkin. R. Juv. P. 32.08. subd. 2 repeats the nrocedural reauirement stated in Mimi. 
Stat. d 260.125. subd. 6 (1994). 

RULE 32A EXTENDED JURISDICTION JUVENILE PROCEEDINGS AND 
PROSECUTION 

Amend the rules by adding a new Rule 32A and comments as follows: 

RULE 32A EXTENDED JURISDICTION JUWNILE PROCEEDINGS AND 
PROSECUTION 

RULE 32A.01 Initiation of Extended Jurisdiction Juvenile Proceediws 

Subd. 1 Authority Extended iurisdiction iuvenile nroceedings are initiated pursuant 
to Minnesota Statutes B 260.126 and Minnesota Rules of Juvenile Procedure 32A. 
Jurisdiction of the iuvenile court may continue until the child’s twenty first (21st) birthday. 

Subd. 2 Definitions 

(A) “Extended iurisdiction iuvenile” is a child who has been given a staved adult 
criminal sentence, a disnosition under Minnesota Statutes 5 260.185 and for whom 
jurisdiction of the iuvenile court may continue until the child’s twenty first (21st) birthday. 

JB) “Extended iurisdiction iuvenile nroceeding” includes the nrocess to determine 
whether a child should be nrosecuted as an extended iurisdiction iuvenile. 

(0 “Extended iurisdiction iuvenile nrosecution” includes the trial. disposition. and 
subseauent nroceedings after the determination that a child should be Drosecuted as an 
extended iurisdiction iuvenile. 

Subd. 3 Desimation bv Prosecuting ,Quthoritv The court shall commence an 
extended iurisdiction iuvenile nroceeding when a delinauencv netition filed nursuant to 
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Minnesota Rules of Juvenile Procedure 19: 

{A) alleges a felony offense committed after the child’s sixteenth birthday and would. 
if committed bv an adult, be a DresumDtive commitment to Prison under the sentencing 
guidelines and aDDliCable statutes. or a felony offense in which the child allegedly used a 
firearm; and 

(B) the Drosecuting authoritv designates on the petition that the case should be an 
extended iurisdiction iuvenile Drosecution. 

This designation mav be withdrawn bv the Drosecuting authority anv time before 
jeoDardv attaches. 

Subd. 4 Motion bv Prosecuting Authoritv The Drosecutina authoritv may make a 
written motion Dursuant to Minnesota Rules of Juvenile Procedure 14.01 to have the court 
commence an extended iurisdiction iuvenile Droceedinp when a delinauencv Detition has been 
filed Dursuant to Iviinnesota Rules of Juvenile F’rocedure 19 allerring; a felony offense 
committed after the child’s fourteenth (14th) birthday. The motion may be made at the first 
aDDearance on the delinquency Detition: or within ten (10) davs after the first aDDearance 
pursuant to Minnesota Rules of Juvenile Procedure 18 and 20 or before ieoDardv attaches, 
whichever of the later two occurs first. 

RULE 32A.02 Notice of the Extended Jurisdiction Juvenile Proceeding 

A notice of the initial aDDearance under Minnesota Rules of Juvenile Procedure 
32A.04. subd. 2. together with a copy of the Detition and designation. or a CODY of the 
motion and Detition. shall be served Dursuant to Minnesota Rules of Juvenile Procedure 9. 

RULE 32A.03 Extended Jurisdiction Juvenile Study 

Subd. 1 Order The court on its own motion or on the motion of the child’s counsel 
or the Drosecuting authority, mav order social, Dsvchiatric. or Dsvcholo~ical studies 
concerning: the child who is the subiect of the extended iurisdiction iuvenile Droceedinp. 

Subd. 2 Costs Preparation costs and c.ourt appearance expenses for the Derson(s) 
aDDOinted bv the court to conduct studies shall be Daid at Dublic expense. 

Subd. 3 Filiw and Access to Reuorts The Derson(s) making a study shall file a 
written report with the court and Drovide coDies to the Drosecuting; authority and the child’s 
counsel forty-eight (48) hours Drior to the time scheduled for the hearing. The reDort shall 
otherwise be confidential. 
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Subd. 4 Admissibilitv of Studv Anv :matters disclosed bv the child to the examiner 
during: the course of the study mav not be used as evidence or the source of evidence against 
the child in any subseauent trial. 

RULE 32A.04 Hearings on Extended Jurisdiction Juvenile Proceediws 

Subd. 1 In General 

JAI Limited Public Access The court shall exclude the general nublic from 
extended iurisdiction iuvenile proceedings and shall admit only those persons who, in the 
discretion of the court, have a direct interest in the case or the work of the court. The court 
shall open the hearings to the public in extended iurisdiction iuvenile nroceedines where the 
child is alleged to have committed an offense or has been proven to have committed an 
offense that would be a felonv if committed bv an adult and the child was at least 16 Years of 
ane at the time of the offense. except that the court mav exclude the public from portions of 
a extended iurisdiction iuvenile proceedings hearing to consider Dsvcholonical material or 
other evidence that would not be accessible to the public in an adult proceeding. 

IB) Timiw The extended iurisdiction iuvenile proceedinrr hearing shall be held 
within thirty (30) davs of: 

(1) the filing of the petition desimrating; an extended iurisdiction 
juvenile prosecution; or 

0 the filing: of the extended iurisdiction iuvenile proceedinn motion. 

Only if good cause is shown bv the prosecuting authority or the child may the court 
extend the time for a hearinp for another sixty (60) days. Unless the child waives the right 
to the scheduling of the hearing. within the specified time limits, if the hearinn is not 
commenced within thirty (30) days, or within the extended’neriod ordered pursuant to this 
subdivision, the child, except in extraordinarv circumstances. shall be released from custody 
subiect to such nonmonetarv release conditions as mav be reauired bv the court under 
Minnesota Rules of Juvenile Procedure 18. 

{C) Waiver The child may waive the right to an extended iurisdiction iuvenile 
proceeding hearing provided that the child does so knowimzlv, voluntarilv. and intellirrentlv 
on the record after being fully and effectively informed of all rights bv counsel. In 
determining whether the child has knowinglv. vohmtarilv. and intellig;entlv waived this right 
the court shall look at the totality of the circumstances. These circumstances include but are 
not limited to: the presence of the child’s parent(s), guardian or guardian ad litem. the 
child’s age. maturity, intelligence, education, experience, and ability to comprehend the 
proceedinns and conseauences. 



ID) Discoverv. The child and DrosecutinP: authoritv are entitled to discover-v 
pursuant to &finnesota Rules of Juvenile Procedure 24. 

Subd. 2 Initial Auuearance in Extended Jurisdiction Juvenile Proceedinp At the 
initial appearance, the court shall: 

(A) verify the name, age. and residence of the child who is the subiect of the 
matter, 

(B) determine whether all necessarv persons are nresent. and identify those persons 
for the record, 

0 appoint counsel if not nreviouslv aDDOinted, 
(D) determine whether notice requirements have been met and if not whether the 

affected nersons waive notice, 
0 schedule further hearings including;: a probable cause hearing, unless waived; 

the hearing: required bv Minnesota Rules of Juvenile Procedure 32A.04. subd. 
4; and a me-hearing: conference if reauested, and 

03 order studies pursuant to Minnes80ta Rules of Juvenile Procedure 32A.03, if 
anpronriate . 

Subd. 3 Probable Cause Determinatilm 

$A) TiminP Unless waived bv the child, or based unon an indictment, a hearing; 
and court determination on the issue of probabl:e cause shall be completed within fourteen 
114) days of the filing: of the petition desknatirg an extended iurisdictional juvenile 
prosecution or the filing; of the extended iurisdictional iuvenile proceedings motion. The 
court mav , on the record. extend this time for pood cause. 

(B) Offense Probable Cause A showing of probable cause to believe that the child 
committed the offense allened bv the delinauencv petition shall be made pursuant to 
lvkmesota Rules of Criminal Procedure 11. 

_(C) Deshation Probable Cause If the prosecuting; authority has designated the 
proceeding an extended iurisdiction iuvenile prosecution and the court finds that: 

0 probable cause exists for an offense that, if committed bv an adult, 
would be a presumptive commitment to prison under the Sentencing 
Guidelines and aDDliCabk statutes or allepes a felony offense in which 
the child allegedly used a firearm: and 

0 the child was at least 16 vears old at the time of the offense, the court 
shall order that the matter proceed as an extended iurisdiction iuvenile 
prosecution pursuant to Minnesota Rules of Juvenile Procedure 32A.07. 

_(D) Waiver The child may waive a probable cause hearinn and permit a finding of 
probable cause without a hearinp. provided that the child does so knowinglv, voluntarilv. and 
intelligently on the record after being fully and effectively informed of the right to a probable 
cause hearing by counsel. 
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Subd. 4 Conduct and Procedure for Extended Jurisdiction Juvenile Hearing 

JA) Heariw Rights The child’s counsel and the prosecuting authority shall have the 
to: right 

Lu present evidence ; 
0 present witnesses; 
0 cross-examine witnesses: & 
0 present amuments for or against extended iurisdiction iuvenile 

prosecution. 

JB) Evidence All evidence considered bv the court on the extended iuvenile 
jurisdiction auestion shall be made a part of the court record. The court mav receive anv 
information, except privileg;ed communication. that is relevant to the issue of extended 
jurisdiction iuvenile prosecution, including reliable hearsay and opinions. 

{Cl Order of Hearing: 
0 The prosecutinn authority may make an openincr statement, confining 

the statement to the facts expected to be proved. 
0 The child’s counsel may :make an opening statement, or may make it 

immediatelv before offering evidence. The statement shall be confined 
to a statement of the defense and the facts expected to be moved. 

0 The prosecuting authority shall offer evidence in support of extended 
jurisdiction iuvenile prosecution. 

0 The child’s counsel may offer evidence on behalf of the child. 
0 The prosecuting; authoritv may offer evidence in rebuttal of the defense 

evidence, and the child’s counsel may then offer, evidence in response 
to the nrosecutinn authority’s rebuttal evidence. In the interests of 
justice the court mav permit either party to offer additional evidence. 

0 At the conclusion of the evidence, the prosecuting authority may make 
a closing; argument. 

0 The child’s counsel may .make a closing: argument. 

ID, Burdens of Proof The prosecutinrz authority shall prove bv clear and convincing 
evidence that the case meets the criteria for ext.ended iurisdiction iuvenile prosecution, 
pursuant to h4innesota Rules of Juvenile Procedure 32A.05. 

RULE 32A.05 Extended Jurisdiction Juvenile Prosecution Determination 

The court may order a case to proceed ‘as an extended iurisdiction iuvenile 
prosecution if the public safety would be served, taking into account the following factors: 

(A) the seriousness of the alleged offense in terms of communitv protection, 
including the existence of anv asreravating factors recopnized bv the h&inesota 
Sentencing; Guidelines, the use of a firearm, or the impact on the victim; 

0 the culpability of the child in committing; the alleged offense, including the 
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level of the child’s participation in planning and carrying out the offense and 
the existence of anv mitipating factors recognized bv the Minnesota Sentencing 
Guidelines ; 

(c) the child’s prior record of delinquencv; 
(D) the child’s prog;ramming; historv, includine the child’s past willingness to 

participate meaningfullv in available nronrammin~ 
0 the adeauacv of the punishment Ior prog;ramming available in the iuvenile 

justice system; 
0 the dispositional options availabl’e for the child. 

In considering these factors, the court shall give greater weight to the seriousness of 
the alleged offense and the child’s prior record of delinauencv than to the other factors listed 
in this subdivision. 

32A.06 Order 

Subd. 1 Decision, Timing, Content of Order Within fifteen (15) days of the 
hearing; the court shall enter an order, with written findinas of fact and conclusions of law. 
If the motion is granted further proceedings shall be held in iuvenile court pursuant to the 
Minnesota Rules of Criminal Procedure. except as modified bv these rules. If the motion is 
denied further nroceedimzs shall be held pursuant to lvknesota Rules of Juvenile Procedure 
20. 

Subd. 2 Delay For good cause. the court may extend the time period to file its 
order for an additional fifteen (15) days. If the order is not filed within fifteen (15) days, or 
within the extended period ordered bv the court nursuant to this subdivision, the child, except 
in extraordinarv circumstances. shall be released from custodv subiect to such nonrnonetarv 
release conditions as may be reauired bv the court under Minnesota Rules of Juvenile 
Procedure 18. 

Subd. 3 Presidiw JudPe The iudge who presides over a contested extended 
jurisdiction iuvenile hearings shall not preside over a court trial in a subsequent adiudicatorv 
proceeding regarding this offense, unless otherwise agreed bv the child and the prosecuting 
authority. 

Subd. 4 Final Order This order shall constitute a final order. 

RULE 32A.07 Extended Jurisdiction Juveni:le Prosecution 

Every child subiect to extended iurisdiction iuvenile prosecution is entitled to trial bv 
jurv pursuant to Minnesota Rules of Criminal Procedure 26. The trial shall be scheduled 
pursuant to Minnesota Rules of Juvenile Procedure 27.02, except the time shall run from the 



date of the filing of the extended iurisdictional iuvenile order. The court shall schedule a 
Rasmussen Hearing; prior to the trial. 

RULE 32A.08 Disuosition 

Subd. 1 Guiltv Plea or Conviction 

Guiltv pleas shall be made on the record and vursuant to Minnesota Rules of Criminal 
Procedure 15. 

Unon a &ltv plea or conviction, the cclurt shall: 
(A) order one or more dispositions under Minnesota Statutes Ei 260.185: and 
0 imnose an adult criminal sentence under Minnesota Law. extent that the court 

shall stav execution of that sentence on the condition that the child shall not 
violate the nrovisions of the disuosition ordered in subd. l(A) above and not 
commit a new offense. 

Subd. 2 Lenrrth of Stayed Sentence 

Unless the staved sentence is executed sifter a revocation hearinp nursuant to 
Minnesota Rules of Juvenile Procedure 32A.09. iurisdiction of the juvenile court shall 
terminate on the child’s twentv-first (21~0 birthday or at the end of the maximum 
probationary term. whichever occurs first. The court may terminate iurisdiction earlier. 

Subd. 3 Limitation on Certain Extended Jurisdiction Juvenile Disuositions 

If an extended iurisdiction iuvenile prosfecution. initiated by designation by the 
prosecutina authority. results in a guilty nlea 01: a conviction for an offense other than a 
presumptive commitment to prison under the Minnesota Sentencing; Guidelines or a felony 
committed using: a firearm. the court shall only impose one or more dispositions under 
Minnesota Statutes !$ 260.185. If the child has plead guilty and consents, the court may also 
impose a staved adult criminal sentence under Minnesota Rules of Juvenile Procedure 
32A.08. subd. 1. 

RULE 32A.09 Revocation 

Subd. 1 Commencement of Proceedire 

(A) Issuance of Revocation Warrant or Summons Proceedines for the revocation 
of a staved sentence shall be commenced bv the issuance of a warrant or a summons by the 
court. The warrant or summons shall be based upon a written renort showing probable cause 
to believe that the probationer has violated any of the provisions of the disposition order or 
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committed a new offense. The written report shall include a description of the surrounding 
facts and circumstances which the request for revocation is based. The court may issue a 
summons instead of a warrant whenever it is satisfied that a warrant is unnecessary to secure 
the appearance of the probationer. If the probationer fails to apnear in response to a 
summons, a warrant may be issued. 

JB) Contents of Warrant and Summons Both the warrant and summons shall 
contain the name of the probationer, a description of the stayed sentence sought to be 
revoked, the signature of the issuing iudge or iudicial officer of the district court, and shall 
be accompanied by the written report upon which it was based. The amount of any bail or 
other conditions of release may be set by the issuing iudge or iudicial officer and endorsed 
on the warrant. The warrant shall direct that tlhe nrobationer be brought nromntly before the 
court. The warrant shall direct that the probationer be brought before a iudg;e or iudicial 
officer without unnecessary delay. and in anv event not later than thirty-six (36) hours after 
the arrest exclusive of the day of arrest. The summons shall summon the Drobationer to 
appear at a stated time and place to respond to the revocation charges. 

10 Place of Detention If the probationer is under eighteen (181 years of acre and is 
to be detained prior to the revocation hearing. he probationer may only be detained in a 
juvenile facility. If the probationer is eighteen (18) years of age or older and is to be 
detained, the probationer may be detained in an adult facility. 

JD) Execution or Service of Warrant or Summons: Certification Execution, 
service, and certification of the warrant or summons shall be as provided in Minnesota Rules 
of Criminal Procedure 3.03. 

Subd. 2 First Amearance 

fA) Advice to Probationer A probationer who initially appears before the court 
pursuant to a warrant or summons concerning an alleged probation violation, shall be advised 
of the nature of the violation charged. The probationer shall also be given a COPY of the 
written report upon-which the warrant or summons was based if the probationer has not 
previously received such report. The iudge. iudicial officer, or other duly authorized 
personnel shall further advise the probationer substantially as follows: 

0 the Probationer is entitled to counsel at all stages of the proceedinq 
and if financially unable to afford counsel. one will be appointed for 
the probationer and if counsel is waived standby counsel will be 
appointed; 

0 unless waived, a revocation hearinn will be held to determine whether 
there is clear and convincing; evidence that the probationer violated any 
provisions of the disposition order or committed a new offense and that 
the stayed sentence should therefore be revoked; 
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0 before”the revocation hearing all evidence to be used against the 
probationer shall be disclosed to the probationer and the probationer 
shall be provided access to all official records pertinent to the 
proceedings ; 

0 at the hearinp both the prosecuting authority and the probationer shall 
have the right to offer evidence, present arg;uments. subpoena 
witnesses, and call and cross examine witnesses, provided. however, 
the probationer mav be denied confrontation bv the court when good 
cause is shown that a substantial risk of serious harm to others would 
exist if it were allowed. .Additionallv. the probationer shall have the 
right at the revocation hearinp to present mitigatinp circumstances or 
other reasons whv the violation, if moved. should not result in 
revocation; 

0 the probationer has the right of anneal from the determination of the 
court following: the revocation hearing. 

JB) Armointment of Counsel If the mobationer is financially unable to afford 
counsel, one will be appointed for the Drobationer and if counsel is waived standby counsel 
will be appointed. 

l0 Conditions of Release The nrobatiloner mav be released Pending appearance at 
the revocation hearing. In deciding whether and upon what conditions to release the 
probationer the court shall take into account the: conditions of release and the factors 
determining the conditions of release as provided bv Minnesota Rules of Juvenile Procedure 
18 and Minnesota Rules of Criminal Procedure 6.02. subds. 1.2. The probationer has the 
burden of establishinp that he or she will not flee or will not be a danger to any other person 
or the community. 

JD) Time of Revocation HearinP The court shall set a date for the revocation 
hearing to be held within a reasonable time. If the probationer is in custody as a result of 
the revocation proceedings. the revocation hear:inp shall be held within seven (7) days. If the 
probationer has allegedly committed a new offense the court may postnone the revocation 
hearing: pending disposition of the new offense whether or not the probationer is in custody. 

iE) Record A verbatim record shall be made of the proceedings at the probationer’s 
initial appearance. 

Subd. 3 Revocation Hearing 

_(A) Heariw Procedures The hearing shall be held in accordance with the provisions 
of Minnesota Rules of Juvenile Procedure 32A..09, subd. 2(A)(l). (21. (3). and (4). 
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JB) Findiw of No Violation of Terms and Conditions of DisDosition If the court 
finds that a violation of the terms and conditions of the disposition order was not established 
by clear and convincinrr evidence, the revocation proceeding;s shall be dismissed, and the 
probationer’s staved sentence shall be continued under conditions ordered bv the court. 

$0 Findiw of Violation of Terms and Conditions of DisDosition 
0 If the court finds upon clear and convincinr! evidence that any 

provisions of the disnosit:ion order were violated, or if the probationer 
admits the violation. the court mav order anv of the adult sanctions 
authorized bv Minnesota Statutes B 609.14, subd. 3. 

0 If the court finds upon clear and convincing evidence that any 
provisions of the disnosit:ion order were violated. or if the nrobationer 
admits the violation, and the extended iurisdiction iuvenile conviction 
was for an offense with a. presumptive prison sentence or the 
probationer used a firearm. the court shall order the execution of the 
sentence or make written findings indicating: the mitigating factors that 
justify continuing; the stali 

JD) Record of Findines A verbatim record shall be made of the nroceedinns at the 
revocation hearing; and in any contested hearing the court shall make written findings of fact 
on all disputed issues including a summarv of the evidence relied upon and a statement of the 
court’s reasons for its determination. 

fE) ADDeal The probationer or the prosecuting authority may appeal from the court’s 
decision according; to the procedure provided for appeal from a sentence by the Minnesota 
Rules of Criminal Procedure 28.05. 

Comment to Rule 32A 

The determination of “presumptive prison” under the Minnesota Sentencing 
Guidelines should be analvzed pursuant to those guidelines. 

The sanction for delay in Minn. R. Juv, P. 32A.04, subd. l(B) and 32A.06. subd. 2 
is modeled after Minn. R. Cr. P. 11.10. See In re Welfare of J. J. H., 446 N. W .2d 680, 
681-82 (Minn. ADD. 1989) (order issued 66 davs after hearing, 38 days after submission of 
written argument; because rule contains no sanction. reversal denied). See also McIntosh v. 
Davis. 441 N. W .2d 115 (Minn. 19891 (where ‘alternative remedies available mandamus not 
appropriate to enforce time limit of Mimi. R. Cr. P. 11.10 speedy trial rule). 

Most of the waiver language in Minn. R. Juv. P. 32A.04 subd. l(C) is taken from the 
1983 version of Mimi. R. Juv. P. 15.03. 
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Mimi. R. Juv. P. 32A.04 does not address the conseauences of the child’s testimony 
at a hearing or whether it can be subseauentlv used against the child. See Simmons v. 
United States, 390 U.S. 377 (1968). or bv wav of impeachment 2nd State v. Christenson, 
371 N.W.2d 228 (Minn. App. 19851, cf. Harris v. New York. 401 U.S. 222 (1971). 

On continuation auestions under Minn. R. Juv. P. 32A.04. subd. l(B). the victim 
should have input -but does not have the right of a partv to appear and object. 

Much of the content of Minn. R. Juv. P. 32A.04. subd. 3 is modeled after Minn. R. 
Cr. 11.03 and 18.06. subd. 1. The court may employ police statements for probable cause 
determinations in the same manner as permitted in adult proceedings under Minnesota Rules 
of Criminal Procedure 11.03. Also note. In re Welfare of E. Y. W.. 496 N. W .2d 847, 850 
(Minn. APT. 1993) (iuvenile not entitled to exclusionary hearing before decision on probable 
cause). 

Minn. R. Juv. P. 32A. 04. subd. 3 elimmates the need for a probable cause finding 
when a delinauencv accusation is presented bv an indictment. Accusation bv indictment is 
uncommon, but might occur more often as a result of grand iurv proceedings conducted after 
1994 statutory amendments on the question of whether a child is to be accused of first degree 
murder in adult proceedings. See Minnesota Statutes d 260.015, subd. 5 (19942, 

Minn. R. Cr. P. 32A.04, subd. 4(B) is consistent with case law. Because the 
extended iurisdiction iuvenile prosecution auestion is dispositional in nature, strict application 
of the rules of evidence is thought to be inappropriate. 

Following: the presentation of evidence by the prosecuting authority, the child may 
move the court for directed relief on the arounds that the burden of proof has not been met. 

Under Minn. Stat. d 260.155. subd. 4b (1994) the custodial parent or guardian of the 
child alleged or found to be delinauent or prosecuted as an extended iurisdiction iuvenile, 
must accompany the child at each hearing held during the delinauencv or extended iuvenile 
jurisdiction proceedinrrs. unless the court excuses the parent or wardian from attendance for 
good cause shown. The failure of a parent or jzuardian to comply with this duty may be 
punished as provided in Minn. Stat. Ei 260.145 {1994). 

Pursuant to Mimi. Stat. 6 260.215 (1994). if a child is convicted as an extended 
iurisdiction iuvenile, the child will be assigned points for the purpose of computing a 
criminal historv score pursuant to the Minnesota Sentencing Guidelines, as if the child were 
an adult. 

A disposition form developed bv the Minnesota Sentencing Guidelines Commission 
shall be completed by the court in addition to the findings of facts, conclusions of law and 
order A 
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A sentencinp worksheet developed bv the Minnesota Sentencing: Guidelines 
Commission shall be completed by the probation department nursuant to Minnesota Rules of 
Criminal Procedure 27. and Minn. Stat. bS 60!9.115 and 631.20. The court shall send a 
COPY of this worksheet to the Minnesota Sentencing; Guidelines Commission pursuant to 
Minnesota Rules of Criminal Procedure 27.03, subd. 4(c). 
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JUVENILE FORMS 

Introductory Statement 

Form 
1. Waiver of Right to Counsel 

INTRODUCTORY STATEMENT 

The following form is intended for illustration only. No attempt is made to furnish a 
complete manual of forms. 

FORM 1. APPLICATION TO GJ.VE UP MY RIGHT TO A LAWYER AND 
REPRESENT MYSELF 

3’7 



State of Minnesota District Court 
Juvenile Court Division 

COUNTY JUDICIAL DISTRICT 

APPLlCAtlON TO GIVE UP 
MY RIGHT TO A LAWYER 
AND REPRESENT MYSELF 

In the matter of the welfare of 

My name is 

I am years of age. My birthday is ,I9 
[month) (date) (year) 

I am in (completed) the grade of school at - 
(school) 

I have a copy of the petition (the papers saying that I am delinquent). I have read the papers (OR: I cannot 
read, but my lawyer read the papers to me). 

I have met privately with a lawyer 
(name of lawyer) 

We talked about how a lawyer can help me when I am in court. We talked about what problems I might 
have if I go to court without a lawyer. 

I understand that: 

1. I have a right to have a lawyer represent me and be with me every time I come to court. 

2. If I cannot pay for a lawyer, the court can appoint a lawyer for me anyway. 

3. If my parents cannot pay for a lawyer, the court can give me a lawyer anyway. 

4. The court may give me a lawyer without charge or with a reduced charge to me and my parent(s). 

5. Even if my parent(s) can pay for a lawyer, if I don? have a lawyer, then the court can give me a lawyer 
anyway. 

My parent(s), (guardian), , is here in court. I have talked with 
[Name(s)1 

(him/her/them) about my decision to give up my right ‘to a lawyer, 
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I understand that: 

1. I am charged with the following crime(s): 

on Ior about ,lQ- in 
(offense) (date) 

County. 
(place) 

(offense) 

(place) 
County. 

on or about ,lQ- in 
(date) 

2. If I were charged with this (these) crime(s) as an adult, it would be a (felony) (gross misdemeanor) 
(misdemeanor) offense. 

3. The charges also include these other types of offense(s): 

4. Possible defenses to all of these charges include: 

5. I have a right to a trial. I have talked about my trial rights with my lawyer. 

6. If I admit that I did this, or if I have a trial and the udge finds me guilty, then the judge can impose the 
following sentences: 

Out-of-Home Placement 
Supervised Probation 
Fines 
Or Other Conditions of Probation 

Commitlnent to Commissioner of Corrections 
Community Work Service 
Counseling 

7. If I admit that I did this, or if I have a trial and the judge finds me guilty, and I come back to juvenile 
court again for some other offense, I may have a more severe punishment at that time. - 

8. If I am found to have committed these offenses or admit to them, it will be part of my record and could 
affect my sentence if I am ever convicted of a crime as an adult. 

I have read these two pages and understand my rights’. 

Dated: r IQ-. 
(Juvenile) 

(Parent or Guardian) 

(Parent or Guardian) 
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